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IlepeBon Ha pycckmii sI3bIK HOBOI'0 HIBEACKOr0 3aKoHa 00 apOuTpake

[leproro anpenst 1999 rona B llIBennu OpLTa OCyIIecTBICHA BaxkHast apouTpakHas pehopma. B atoT
JIEHb BCTYTIIII B CHJTY IIBEJCKUN 3aKoH 00 apOuTpake. B TOT ke AeHb Havai NelCTBOBATh HOBBIMA
Pernament ApburpaxkHoro nactutyTa Toprosoii nmanartel r. Ctrokronsma (Pernmament TIIC).

ApOutpaxkHas pedopMa OblIa BaKHA IO IBYM IpuuuHaM. Bo-mepBeIx, nmepenaya KOMMEPUYECKUX
CIIOPOB B apOUTpax, OCOOEHHO CIIOPOB MEX/Ty KPYITHBIMH MPEANPUSITHIMA U KOMITAHUSIMU, Ha
HAllMOHAJILHOM ypOBHE pacnpocTpaHeHa B IlIBenuu mupe, yeM BO MHOTUX JIpYTuX cTpaHax. Bo-
BTOPBIX, 32 MOCJICTHIOK Y€TBEPTh BeKa HAOIIOANICS CTAOMIIBHBIN POCT KOJIMYECTBA MEXK Ty HAPOTHBIX
apOuTpaxeil, B KOTOPBIX 00€ MIIM BCE CTOPOHBI SBISLTUCH HHOCTPAHHBIMU M B KOTOPBIX MECTOM
npoBenenus m3oupanu Isermto. Hoserit 3akon u Permament TIIC yaoBIeTBOPSIIOT 3aKOHHBIM
HMHTEPCCaM TaKHUX CTOPOH, YallC BCETO OCHOBAHHBIM Ha JOJIIOCPOYHBIX JOTOBOPHBIX 00s3aTeIbCTBAX.
HoBsrit apOuTpaxkHbIil pexkuM BKItoyaeT 3()(hEeKTUBHBIE, COBPEMEHHBIE M ITPOCTHIE ISl TOHUMAaHWSI
TIOJIO’KEHUS], COCTABIISIONINE OCHOBY JIJIsl apOUTpasKHOTO pa3pemieHus cropoB B [1IBenmn.

IIpenycmarpusas paszpenierre cnopos B llIBenuu, mBencKkue 1 HHOCTPAHHBIE CTOPOHBI, BKIIOYAs
ctoponsl ux crpad CHI', Bpsianu OyAyT UCTIBITHIBATH 3aTPy IHEHHS PH 0OpaIleHny K HOBOMY 3aKOHY
u HoBoMy Pernamenty. Hukakux ¢yHIaMeHTaIbHBIX WU ICHCTBUTEIHHO HEOKUIAHHBIX N3MECHEHHIA,
He npon3onuto. HoBwiii 3ak0oH, BKIIFOUAIONIHHA MPeIbI Iyl 3akoH 00 apouTpaxe u 3aKoH 00
HHOCTPaHHBIX apOUTPaXKHBIX PEIICHUIX U COVIAIICHUAX, ObUI pa3paboTaH Ha OCHOBE MPEIBIAYIIErO
3aKOHOZAATENILCTBA, KOTOPOE OBLIO MepepadoTaHo U YIYUIIEHO ¢ YYETOM COBPEMEHHON apOUuTpakHOM
U cyneOHoi npakTtukd. Hapsay ¢ 3TuM, 3aKoH yYUTHIBaeT TEHACHIIMY MEKXAYHAPOIHOTO apOUTpaka, B
HanOompmel crenenn, TumoBoro 3akona FOHCUTPAJI o MexxayHapoJHOM KOMMEPIECKOM
apoutpaxe.

Pernament TIIC cymecTByeT Ha pyccKoM si3bike. MBI pajibl COOOIINTE, YTO TETEePh €CTh NEPEBO
HOBOT0 3aKOHA Ha PyCCKMH fA3bIK. BONBIION BKIa B 3TO Ba)KHOE COOBITHE BHECIIM HECKOJIBKO
yenoBek: pod. Anekceit Koctun u r-H Cepreit KynyOun caenany npekpacHble TIepeBOIbI 3aKOHA,
OOJIBITINE YaCTH KOTOPBIX OBLITH BKITFOUEHBI B HACTOSATIYIO Bepcuio. [Ipod. Kait Xobep npencraBun
LeHHble 3ameuanud. [->xa Hatanus [letpuk oTBedana 3a pa3pabOTKy U pelaKIHI0 OKOHYATEIbHON
Bepcuu nepeBoaa. Apoutpaxssiii HHCTUTYT TIIC xoTen Ob moOIarolapuTh BCEX TEX, KTO BHEC CBOU
BKJIaJ] B 9TO Ba)KHOE NOCTHIKEHHE.

3AKOH (SFS ' 1999:116) «<OB APBUTPAXKE»

HeodunuanbHblii nepeBo/] ¢ MBEACKOTO SI3bIKa

ApOuTpaxHoe corjanieHme

Cratpa 1

Criopsl, KacaroIuecst BOIPOCOB, KOTOPbIE CTOPOHBI BIIPABE YPETYIMPOBATh MEXIy COOOM, MOTYT Ha
OCHOBaHUH COTJIAIICHHsI OBITh MIEPEAaHbl HA pa3pelleHIe 0JHOMY HIIM HECKOJIBKUM apOutpam. Takoe
corJlalieHHe MOXKET OTHOCHUTHCS K OyIyIIHM CIIOpaM O IPaBOOTHOLICHUH, YKa3aHHOM B COTJIAILICHHU.

CHOp MOIXKET KaCaThCsA CYHMICCTBOBAHUSA OIIPEACICHHOT'O 00CTOSITENIBCTRA.

CTopoHBI BIpaBe MPEeJOCTaBUTh apOUTPaM MPaBoO BOCHOIHUTH IPOOEIBI B JOTOBOPE, KOTOPHIEC HE
MOTYT OBITh YCTPaHEHBI IIyTEM €0 TOJKOBAHUS.

! Con 3axonos Iseruu
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ApOuTpHI BIipaBe paccMaTpUBaTh BOMIPOCH O TPAKIAHCKO-TIPABOBBIX TOCIEICTBHIX
3aKOHOJIaTENIbCTBA O KOHKYPEHIIMH B TOM, YTO KacaeTcsi CTOPOH.

CraTtbi 2

ApOHUTPBI MOTYT CaMH PELIUTh BOIIPOC O CBOEH KOMIIETEHIIMH PACCMATPUBATh CIIOP. DTO HE SIBIISIETCS
MPENsSTCTBUEM ULl PACCMOTPEHHUS JaHHOTO BOMPOCa CYAOM IO ITPOCh0e OHON U3 CTOPOH. ApOUTPHI
BIIpaBE MPOJOJDKATH apOUTPasKHOE pa30dUPaTeNnbCTBO, IOKA MPOCH0a CTOPOHBI 03KUAAET CBOETO
paspelieHus B CyJe.

[loctanoBenne apOUTPOB O HATTMYWHU Y HUX KOMIIETEHIIUN PACCMATPHUBATH CIIOP HE SBISETCS
o0s3pIBaronuM. O0KaIoBaHUE apOUTPAKHOTO PEIICHUS, COICPIKAIIETO MOCTAHOBIICHHUE 110 BOIIPOCY O
KOMITIETCHLIUU, OCYIIECTBIISICTCS] B COOTBETCTBUU CO CTaThaMu 34 u 36 HacTOSIIEro 3akoHa.

Cratba 3

Ecnu npu perieHrn# BOmpoca 0 KOMIETSHIHH JOJKEH OBITh PACCMOTPEH BOTPOC O ACHCTBUTEILHOCTH
apOMTPaKHOTO COTJIAIIEHHS, BXOIALIEr0 B COCTAB JIPYTOro COINIAIICHNUs, apOMTPasKHOE COTIAIICHHE
CIIe/yeT PacCMaTPUBATh KaK CaMOCTOSATEILHOE COTIIallIeHUE.

Crartba 4

IIpu HanmuuMu Bo3pakeHUN OJHOM M3 CTOPOH CyJl HE BIIpaBe paccMaTpUBaTh CIOP, KOTOPBIA COTJIACHO
apOUTpaXKHOMY COTJIAILIEHHIO TOJKEeH OBITh PACCMOTPEH apOUTpaMHu.

CropoHa BIIpaBe COCIIAThCS Ha HAIMYKNE apOUTPaKHOTO COTIIANIICHHS HE TI03THEE CBOETO IIEPBOTO
3asiBIIEHUS B CyJIe 10 cyIIecTBy cropa. CChUIKH, CeTaHHbIe TI03IHEE, OCTABISAIOTCS 03
paccMOTpeHUs, €CIH TOJIBFKO CTOPOHA HE JOKaXET 000CHOBAaHHOCTD 33JIePKKH M HE TIPEJCTABHUT CBOE
3asiBIIEHUE cpa3y Mociie MpeKpalleHus BBI3BABIINX ee 00cToATenbCcTB. CChlTKa CTOPOHBI Ha
apOuTpa)XHOE COTJIAIICHUE IPUHUMACTCS BO BHUMaHHUE TAKXKE B TOM CIIy4ae, €CIIU 3Ta CTOpOHA
JIOITyCTHJIA pa3pelieHe BOIpoca, 0XBaThIBAEMOTO apOUTPaKHBIM COTJIANIEHUEM, B TIOPS/IKE
YIPOIIEHHOTO B3BICKAHUS TOCYJapCTBEHHBIM OpraHoM 10 B3BICKAHHUIO JIOJITOB.

HecmoTpst Ha Hanmu4re apOUTPaKHOTO COTIIAMICHUS, CY T IO WU BO BpeMs apOUTPaKHOTO
pa30oupaTeNbCTBa BIIPAaBE MPUHUMATH PEHICHUE 00 00CCIICYUTEIbHBIX MepaX, B OTHOIICHHH KOTOPBIX
OH pacroJiaraeT KOMIETEHLUEHN.

Cratba 5

CropoHa yTpauuBaeT MpaBo CChUIATHCS HA apOUTPAKHOE COTIIANICHHE, KAK HA 00CTOSITENBCTRO,
MPEMSATCTBYOIIEE PACCMOTPEHHIO CIIOpa CyJIOM, €CJIH 3Ta CTOPOHA!
1. ociopuna Bo30yKIeHUE apOUTPAKHOTO pa3OUpPaTenbCTBa APYTrOil CTOPOHOM,
2. He pOM3BeNia B yCTAHOBJICHHBIN CPOK HA3HAYCHUS apOUTpa, HITH
3. He MpeOCTaBUiIa B YCTAHOBJICHHBIM CPOK CBOIO 4acTh UCTPEOOBAHHOTO 00ECIICUECHUS
KOMIICHCAIIUY apOUTpam.

Cratba 6

ApOuTpa)kHOE COTJIAIIeHne MEXTy MpeIlpUHUMAaTeNeM U TOTpedbuTeIeM B OTHOIIEHUH CIIOPOB O
TOBape, YCIyre WM HHOM OJare, NpeAHa3HaueHHOM JUIS JIMYHOTO MOTPEOICHUS, SIBIISCTCS
HEIECHCTBUTEIIbHBIM, €CJIM OHO OBUIO 3aKJII0UYEHO A0 BOZHUKHOBEHU criopa. Hapsiny ¢ aTum
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apOHUTpakHOE COTJIAIICHUE SBIIACTCS NEHCTBUTEIHHBIM B OTHOIIICHUSAX HaliMa W apeHIbI, €CIIH
MOCPEACTBOM TAKOT'O COMVIANICHUS YCTaHOBJICHO, YTO (DYHKIIMU COCTaBa apOuTpaXka OyayT
BBITIOJHSITHCS KOMUCCHEH TI0 JiellaM HaiiMa U apeH/Ibl, ¥ €CITK HHOE HE CIIeIyeT U3 TOJOKEHH CTaThH
28 I'mabl 8 wiu crated 66 I'masel 12 3eMenIbHOr0 KOaeKca.

YacTs mepBasi HACTOSIICH CTaTbH HE IPUMEHSIETCS, €CITH CIIOP BO3HUK MEKIY CTPAXOBITHKOM U
CTPaxOBAaTEJIEM B OTHOIIICHUH JOTOBOpA CTPaxOBaHUs, OCHOBAHHOM Ha KOJUIEKTUBHOM JIOTOBOPE WU
Ha TPYIIOBOM JIOTOBOPE, KOTOPBII HAXOAUTCA B BEJICHUU MIPEACTABUTENS IPyIIbl. YacTh nmepBas
HACTOSAIIEH CTAThH TAKXKE HE MPUMEHSETCS, €CIIH HHOE YCTaHOBIICHO MEXTYHAPOIHBIMA JOTOBOPAMHU
Isemumn.

ApOuTpsI
Cratbs 7

ApOHUTPOM MOKET OBITH JTFO00E IO, 00J1aTaf0IIee TOTHON AEECTIOCOOHOCTHIO B OTHOIIIEHWH CBOMX
JICUCTBUHN U UMYIIIECTBA.

CraTtba 8
ApOuTp nomxeH ObITh OECIIPUCTPACTHBIM.

ApOuTp MOXKET OBITh OTBEJIEH, 110 IPOCHhOE OJHOM M3 CTOPOH, €CIH CYIIECTBYET OOCTOSATENBCTBO,
KOTOPOE MOJKET BHI3BaTh COMHEHHUE B €ro OecrnpucTpacTHOCTH. Hanuuue Takoro o0CcTosTenbCTBa
MIPEIOIaraeTcsl BO BCEX CIyvasix:

1. ecni apOUTP WK TECHO CBSA3aHHOE C HUM JIMIIO SIBIISIETCS CTOPOHOW WIIM MHBIM 00Pa30M MOXKET
OKMIATh 3aMETHOW BHITOJIBI WM yIepOa B 3aBUCUMOCTH OT pe3yiIbTaTa pACCMOTPEHHUS CIIOPa;

2. eciu apOUTP WM TECHO CBSI3aHHOE C HUM JIMIIO SBJISICTCS PYKOBOIUTEIEM KOMITAHUH WU
M000H IPYrol OpraHM3allny, SIBIISIONICIHCS CTOPOHOH CIIOpa, UIIM MHBIM 00pa3oM MpeACTaBisIeT
CTOPOHY WJIM WHOE JINIIO, KOTOPOE MOKET OXHIATh 3aMETHOM BBHITOBI MIIH yIepOa B
3aBHCUMOCTH OT pe3yJibTaTa pacCMOTPEHUS CIIopa;

3. eciou ap6HTp BBICTYIIAJI B KaUCCTBE 3KCIICPTA UM NWHBIM 06pa30M 3apaHee OoIpeacjIniI CBOXO
IMO3HIHIO B CTIOPC WIIN COHGﬁCTBOBaﬂ CTOPOHC CTI0pa B IMOATOTOBKEC HUJIK U3JIOKCHUU €C MMO3ULNN,

4. ecii apOUTP MOJYYHIT WM TOTPEOOBAN BO3HATPAXKICHHUE B HAPYIIIEHUE YaCTH BTOPOI CTaThU
39 macrosiuero 3akoHa.

Cratba 9

Jluno, mony4uBIice NPOChOYy MPUHATH Ha3HAUYCHUE B KA4eCTBE apOUTpa, 00s13aHO He3aMeIITUTEIbLHO
€o00IUTH 000 BCeX 00CTOATENBCTBAX, KOTOPBIC B CHITY CTATeH 7 M § HACTOSIIETO 3aKOHA MOTYT
paccMaTpHUBaThCS KakK MPEMATCTBHC K BHITOJIHCHUIO (GYHKITUH apOuTpa. ApouTtp 00s3aH
UHQOPMHUPOBATH CTOPOHBI U IPYTHX apOUTPOB O HAIMYHHU TaKUX OOCTOSTEIBCTB KaK
HEIMOCPEICTBEHHO TOCIIE Ha3HAYCHHSI BCEX apOUTPOB, TaK U MO3HEE, B X0/1¢ apOUTPaKHOTO
pa30upaTeNbCTBa, KaK TOJIBKO JH000E HOBOE 00CTOSTEIBLCTBO CTAHET U3BECTHO apOUTpYy.

Cratb1 10

XonaraiicTBo 00 0TBOAIEC apOUTpa HA OCHOBAHUH OOCTOSATENBCTBA, IPELyCMOTPEHHOIO CTaThel §
HACTOSIIIETO 3aKOHA, JOJKHO OBITh 3asIBJICHO B T€UECHUE MIATHAIIATH JHEH, HCUMCISIEMBIX C AThI,
KOTJIa CTOPOHE CTaJI0 M3BECTHO KaK 0 Ha3HAYCHUU apOUTpa, TaK ¥ O CYIECTBOBAHUH
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COOTBETCTBYIOIIIETO 0OCTOATENLCTBA. X0AaTalCTBO 00 OTBOJIE paccMaTpUBAETCs apOUTpaMH, eCITH
CTOPOHBI HE IOTOBOPWIIMCH MEPe/IaTh PACCMOTPEHUE XOJIaTalCTBA APYTOMY JIHILY.

Ecmu xomataiicTBo 06 0TBOJIE YAOBIETBOPSIETCS, COOTBETCTBYIOIIEE PEIICHHE HE MMOIEKHUT
00>KaJI0OBAHUIO.

CropoHa, He corjacHas ¢ 0OTKa30M B YJIOBJIETBOPEHHH XOaTalicTBa WK C OCTaBJIIEHUEM XoJlaTalicTBa
0e3 pacCMOTpPEHHS B CBSI3U C MIPOILYyCKOM CPOKa €ro MpeCTaBICHUs, BIIpaBe TpeOOBaTh OTBOAA
apOuTtpa depe3 Paifonnsiit Cya. XoaaTalicTBO CTOPOHBI TOJKHO OBITH NMPEICTaBIeHO B PalloHHBIH cy
B T€UE€HHUE TPUALATH AHEH, HCUUCIAEMBIX C JaThl IOIY4YEHHUs COOTBETCTBYIOLIETO MMOCTAHOBIECHUS
apOuTpoB. ApOUTPHI BIpaBe MPOAOIDKATE apOUTPaKHOE Pa3OupaTeNbCTBO, TOKA X0AAaTaCTBO
CTOPOHBI 0XKUAAET CBOETO pa3peleHus B PailoHHOM cyfe.

Cratb1 11

CTOpOHEI BIIPaBE TOTOBOPHUTHCS O TOM, YTO XOJIaTalCTBO, MPEIyCMOTPeHHOE cTaThelt 10 HacTosImero
3akoHa, OyAeT OKOHYATEIFHO pa3peniecHo apOuTPaKHBIM OPTaHOM.

CraTtb1a 12
CTOpPOHEBI BIIPaBE OMPEACITUTH KOJIHIECTBO apOUTPOB U MOPSIOK X HA3HAUCHHUS.

B oTcyTCTBHE TOTOBOPEHHOCTH CTOPOH 00 MHOM, IPUMEHSIOTCS MOJIOKEHuUs ctareit 13 — 16
HACTOALIEro 3aKOHa.

[Ipu HanmMuuM coryameHusi CTOPOH M MO XOJATalCTBY OJHOH 13 HUX, PalloHHBIN cya 00s13aH
MIPOM3BECTH Ha3HAUEHUE apOUTpa TaKKe U B CIIydasx, He yKa3aHHBIX cTaTbsiMu 14 — 17.

Cratb1 13

ApOutpoB noxHO ObITE TpH. KaXkaast 3 cTOpoH Ha3HayaeT ogHoro apoutpa. HazHauenHsie
CTOPOHAaMH apOUTPBI HA3HAYAIOT TPETHETO apOUTpa.

Crartbsa 14

Ecnu kaxkaas M3 CTOPOH 0JKHA Ha3HAYUTH apOuTpa, U OJJHAa U3 CTOPOH B MpockOe 00 apOuTpake B
COOTBETCTBHH CO CTaThel 19 yBemomuia Ipyryro CTOPOHY O CBOEM BBIOOpe apOUTpa, MOCIeA A B
TeueHHe TPUALATH JHEH C JaThl TAKOTO YBEAOMIICHHS 00s3aHa HHPOPMUPOBATH NMEPBYIO CTOPOHY O

CBOEM BBIOOpE apOuTpa.

Cropona, yBeIoMHUBIIAs yKa3aHHBIM 00pa3oM JPYTYI0 CTOPOHY O CBOEM BbIOOpe apOMTpa, HE BIpaBe
OTMEHMTH TaKOe Ha3HaueHHE 0e3 coriacus APYroi CTOPOHBI.

Ecam cTropoHa B yCTaHOBIICHHBIN CPOK HE HazHAYaeT apOuTpa, PalfloHHBIN Cy 1 TPOU3BOIUT
Ha3HaYCHHE 10 XOAaTalCTBY CTOPOHBI, IEPBOM Ha3HAYMBIIEH apOUTpa.

Cratb1 15
Ecnu apOoutp mosmkeH ObITh HA3HAYEH APYTUMHU apOUTpaMH, OJTHAKO OHU HE MPOU3BOAAT HA3HAUCHUE B

TEUYCHUE TPUIIATH JHEH C TaThl HA3HAYCHUS TIOCIICTHETO U3 HUX, TAKOE Ha3HAUCHHE apOuTpa
MPOU3BOANUTCS PallOHHBIM CyZOM O XOAAaTaiCTBY OJAHOM U3 CTOPOH.
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Ecnu HaznadeHnne apOUTPOB JOIHKHO OBITH MTPOM3BEICHO WHBIM, KPOME CTOPOHBI MITH apOUTPOB,
JUIIOM, KOTOPOE B TEUCHHUE TPUAILIATH JHEH ¢ MOMEHTa 0OpaIieHust OJHOU U3 CTOPOH C
COOTBETCTBYIOIIEH MPOCKOOH TAKOTO HA3HAYEHHUS HE MPOU3BOIUT, HA3HAYCHUE apOuTpa
ocyltecTBisieTcs PalloHHBIM Cy1OM IO X0JIaTaiiCTBY OJIHOM M3 CTOPOH. Takoi »xe mopsaok
IMPUMEHACTC, CCIIN ap61/ITp JOJI?KECH OBITh Ha3HAYEH CTOpOHaM#1 COBMECTHO, HO CTOPOHBI HE IMMPUIILIN
K COTJIAIICHUIO O KaHIUIAType apOuTpa B TEUCHUE TPUALIATU THEH C MOMEHTA TIOJYUYCHHSI OTHOH U3
CTOPOH YBEIIOMJICHHSI PYTOi CTOPOHBI O HA3HAYCHUHU TPETHETro apouTpa.

CraTtb1 16

Ecnu apOutp 6eper caMooTBO WK apOUTpa OTBOJAT, TO HA3HAUYEHUE HOBOTO apOUTpa MPOU3BOIAUTCS
PaifoHHBIM CyIOM 10 XOaTalCTBY OAHOU M3 CTOPOH. B ciryuae, eciu apOUTp OKa3bIBACTCS
HGCHOCO6HLIM BBIIIOJIHATH CBOU (1)YHKHI/II/I 110 MpUYHaM, BO3HUKIIUM IIOCJIC €0 Ha3HAUCHMA,
Ha3HaYMBIIIEE €T0 JUI0 Ha3HAYaeT HOBOTO apouTpa. Takoe Ha3HaYeHHE IPON3BOIUTCS B
COOTBETCTBHH C MOJIOKECHUSAMU cTatei 14 m 15 Hacrosmero 3akoHa. Cpok, B TeUeHHE KOTOPOTO
JIOJDKHO OBITH MPOM3BEICHO HA3HAUCHUE HOBOTO apOUTpa, COCTABIISIET TPUAIATH THEH, UCUUCIISIEMBIX
B OTHOIIIEHUHU BCEX CTOPOH C MOMEHTA, KOTa CTOPOHE, KOTopas JOJDKHA MPOU3BECTH HA3HAUCHUE,
CTaHOBUTCS M3BECTHO 00 YKa3aHHBIX 00CTOATENbCTBAX. [laHHBII CPOK MPUMEHSETCSI paBHBIM 00pa3oM
K CTOPOHE, KOTOpasi NoTpeOoBalia BEIHECEHHS apOUTPasKHOTO PEIICHUS.

Cratba 17

Ecau apOutp 3anepkxuBacT apOuTpakHOE pa3OUpaTeIbeTBO, PafOHHEBIN Cy I 110 XOAaTalCTBY OJHOM U3
CTOPOH IPOU3BOIUT OTBOJ apOUTpa U Ha3HaYaeT HOBOro apOuTpa. CTOPOHBI MOTYT IOTOBOPUTHCS O
repeiavue TaKoro X0/IaTalCTBa Il OKOHYATEIBHOTO pa3pelICHUs] B apOUTPaKHBIN OpraH.

Cratbn 18

PationHHBI# cy/1 BIIpaBe OTKIOHUTH MPOCHEOY CTOPOHBI O HA3HAUCHUH apOUTpa B COOTBETCTBHUU C
MOJIOKEHUSIMU YacTU TpeThel ctatbu 12 umu craredd 14 — 17 HacTosmero 3akoHa TOIbKO B TOM
ciIyuae, eciii OyJIeT YCTaHOBJICHO OUEBHIHOE OTCYTCTBUE 3aKOHHBIX OCHOBAHHH NJIs TIEpeiadul criopa
B apOUTpax.

ApoOuTpaskHoe pa3oupaTebCTBO

Cratba 19

Ecnu cTOpoHBI HE TOTOBOPHIINCE 00 MHOM, apOUTpaskHOE pa3dUpaTeTCTBO HAYUHAETCS ¢ MOMEHTA
HOJIY4EHUs OHOW U3 CTOPOH MPOCKOBI 00 apOUTpaxe, COCTABICHHOW B COOTBETCTBUH C YACTHIO
BTOPO HACTOSALIEH CTaTbH.

[Ipocsba 06 apOuTpaxke JOKHA OBITH COCTABICHA B MUCBMEHHOH (opMe U JOIKHA COACPIKATh:

1. IBHO BBIpOKEHHYIO U 0€3YCIOBHYIO MMPOCEOY 00 apOuTpaxe,

2. yka3zaHHUe Ha BOIPOC, KOTOPBIN OXBaThIBAaeTCS apOUTPaKHBIM COTJIAIIICHUEM U MOJIEKUT
paspelieHunio apouTpamu, a TaKxe

3. yka3aHue Ha BHIOOp CTOPOHOM apOuTpa, €cli Ha3HaYeHHE JOIDKHO OBITH MTPOU3BECHO ITOMH
CTOPOHOM.
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Cratb1 20

Ecnu cocraB apbutpaxa coctout 6ojee, YeM U3 OJHOTO apOUTpa, TO OJWH M3 HHUX JIOJDKEH OBITh
Ha3HaYeH MpejcenareneM. Eci cTOpoHBI MK apOUTPHI HE TOTOBOPHIINCH 00 HHOM, TIpeICeaaTeNb
cocraBa apOHUTpaka Ha3HAYAETCS APYTUMHE apOuTpaMu uinn PalloHHBIM CcymoM.

Cratb1 21

ApOUTpPBI TOJKHBI paCCMaTPUBATh CIIOP OSCIPUCTPACTHO, 1IETIECO00pPa3HO U ObICTPO. ApOUTPHI
JOJKHBI PYKOBOJICTBOBAThCS COTJIAIICHUSIMU CTOPOH B TOM Mepe, B KaKoil K 3TOMY He CyILIeCTBYET
MIPENSATCTBUM.

Cratb1 22

CTOpOHBI OIPE/ICNIIOT MecTO apOuTpaka. B nHOM cirygae MecTo apOuTpaxa onpeiensercs
apOuTpamu.

ApOUTpPHI MOTYT IPOBOJUTH YCTHBIE CIYIIAHHUS U MHBIE 3aCeIaHuUs COCTaBa apOuTpaka B IF0OOM HHOM
mecte B [lIBenuu U 3a rpaHuiled, eclii MUHOE HE MPElyCMOTPEHO COTJIallIeHUEM CTOPOH.

CraTtb1 23

B Teuenune ycTaHOBIEHHOTO apOUTpaMH CPOKa UCTEI] TOJDKEH MPEICTaBUTh CBOU TPeOOBAHUS B
OTHOUICHWH MpeJMeTa pa3HOTacuid, yka3aHHOTO B Mpochk0e 00 apOuTpaxke, a Takxke 00CTOSTEIbCTBA,
Ha KOTOpEIE CTOPOHA CChIIaeTCs B 000CHOBaHHE CBOMX TpeOoBaHuUH. [locie aToro B TeueHne cpoka,
OTIPE/IETICHHOTO apOUTPaMH, OTBETUHK 0053aH MPEACTaBUTH CBOM BO3PAKEHHS B OTHOIIICHUN
3asBJICHHBIX TPEOOBaHM, a TAK)Ke 0OCTOSITENBCTBA, HA KOTOPHIE OH CChUTAETCS B 000CHOBAaHKE CBOUX
BO3PaXXCHUM.

Hcren BupaBe npeacTaBUTh HOBBIE TPeOOBaHMSI, & OTBETYHK CBOM TPEOOBAHUS, €CITH ATH TPeOOBaHHS
OXBAaTBIBAIOTCSA apOUTPaKHBIM COTJIAIIICHNEM, H apOUTpPHI HE COYTYT Helenecoo0pa3HbIM X
paccMOTpeHue, YIUThIBas BpeMs 3asBJICHHS TaKuX TpeOoBaHMM Win apyrue ooctosTenbeTsa. C
y4eTOM yKa3aHHBIX OIpaHUYEHUH Kak[as U3 CTOPOH BIPaBe U3MEHHUTH WM JOMOJIHUTH paHee
3asBJICHHBIE TPEOOBAHMUS M IPUBECTH HOBBIE OOCTOSITENHCTBA B 000CHOBaHUE CBOCH ITO3UIIHH.

Yacru nepBasi ¥ BTOpasi HACTOSIIICH CTAaThH HE IPUMEHSIOTCS, €CJIH CTOPOHBI IOTOBOPIIIUCH 00 HHOM.
CraTtb1 24

ApOUTpBI 0053aHBI TPEIOCTABUTH CTOPOHAM BO3MOYKHOCTH B HEOOXOJUMON Mepe M3JI0KHUTh CBOH
JTOBOJIBI B TMCHMEHHOW WITH YCTHOH (hopMme. [1o mpockde CTOpOHBI U B OTCYTCTBHE WHOM
JIOTOBOPEHHOCTH CTOPOH, TIEPel BHIHECEHUEM PEIIICHHUS B OTHOIIICHUH TIEPEJaHHOTO Ha PACCMOTPEHUE
apOUTPOB BOMpPOCa, TOHKHO OBITH MPOBEACHO YCTHOE CITyIIaHHE.

CTOpOHe JOJIDKHa OBITH mpeaoCTaBJI€Ha BO3MOKHOCTb O3HAKOMUTHLCA CO BCCMU JOKYMCHTAMU U
WHBIMU MaTCpHalaMi, UMCHOIIMUMHU OTHOIICHUC K CIIOPY U NPCAOCTABICHHBIMU COCTABY ap6HTpa>Ka
CTOpOHOﬁ WJIN UHBIM JIMIIOM.

Ecmu oqHa 13 cTopoH 6e3 yBOKUTENFHOW TPUYMHBI HE SABISETCS HA CIIyIIaHWE WM HHBIM 00pa3oM He
BBITIOJTHSET YKa3aHU COCTaBa apOUTpaxka, 3T0 0OCTOSATEILCTBO HE PEIATCTBYET IPOBEICHUIO
pa30MpaTeNIbCTBA U PEIICHUIO CIIOPa HA OCHOBAHUH UMEIOIIMXCS MaTEPHAJIOB.
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Cratb1 25

CTOpOHBI 00513aHBI IPEICTABIATE JOKA3aTENbCTBA. APOUTPHI MOTYT Ha3HAYHUTDH SKCIIEPTOB, €CIIA 00¢
CTOPOHBI HE BO3PAKAIOT MPOTHUB ATOTO.

ApOuTpHI BipaBe 0TKa3aThCs MPUHATH PECTaBICHHBIE CTOPOHAMH JJOKAa3aTeIbCTBA, €CIIH ITH
JIOKa3aTeNbCTBA IBHBIM 00pa30oM He OTHOCSTCS K CIIOPY HJIM TaKOW OTKa3 SBJISETCS ONpaBAaHHBIM C
YYETOM BPEMEHH, KOTJa TaKUe JOKa3aTeNIbCTBA ObUIN MPEICTABICHBI.

ApOUTpHI HE BIIpaBe NPUBOANTE K MPHUCATE WIN ONPAIINBATL CTOPOHY MO YCIOBHEM FOBOPUTH
paBay. ApOUTpEI HE MOTYT HajlaraTh B3bICKAHUS WJIM UCIIOJNB30BaTh APYTHE NPUHYIUTEIbHbIE MEPHI
JUTSA TIOJTyYeHUs! T0Ka3aTeNIbCTB.

Ecnu nHOE He yCTaHOBIIGHO COTJIAIIEHHEM CTOPOH, apOUTPBI MOTYT, IO IPOCHOE OJHOW M3 CTOPOH,
PacopsIIUTHCS O COBEPIICHUH IPYTOW CTOPOHOM ONPEAeTICHHBIX ASHCTBUN B IENAX 00ecIeYeHus
TpeOOBaHMUS, ITOAJICKAIIETO PACCMOTPEHUIO apONUTpaMu. ApOUTPHI BIIpaBe MOTPEOOBATH OT CTOPOHEI,
XozaTaiicTByomei 00 00ecreunTeNbHBIX Mepax, MPeJOCTaBICHHS Pa3yMHOTO 00ecTieUeHN s
BO3MOXKHOTO yIep0a Apyroi CTOpOHE B CBS3U C YKa3aHHBIMU MEPaMH.

Cratbi 26

Ecnu cropona TpedyeT, 4TOObI CBUACTEND WIH SKCIIEPT AU MOKA3aHUS TIO]] IPUCATON WU YTOOBI
Ipyras ObLTa OTpOIIeHa MO/ YCIIOBHEM FOBOPHUTH MPaB/y, TaKask CTOPOHA IOCIIE TIOTYUYSHHS COTIIaCHs
apOUTPOB BIpaBe 00paTUTHCS B PailOHHEIH CyIT C COOTBETCTBYIOIINM X0AaTalicTBOM. TOT e mopsaok
JICHCTBYET B OTHOIICHUU XOAaTalCTB 00 HCTPeOOBaHUHN B Ka4E€CTBE J0KA3aTEIbCTBA JOKYMEHTA MUK
npeameta. Eciu apOUTpBI COUTYT YKa3aHHYIO Mepy Ielecoo0pa3Hoi st pa30uparenbCcTBa, OHU
00s13aHBI pa3pemnTh Xo1aTaiicTBo. [Ipy HaTMYNK yCTaHOBIEHHBIX 3aKOHOM OCHOBaHUH JIJIs
HuchnpamuBaeMoi Mepbl PalOHHBIN Cy YIOBJIETBOPSET X0/1aTaCTBO.

B oTHOmIeHnN Mephl, IPEeAyCMOTPEHHOH B IepBOoM naparpade HacTosmel cTaTbi, IPUMEHSIOTCS
nonoxenus [IporeccyanbHOro Kogekca. ApOUTPHI OJKHBI OBITh MPHUTJIALICHBI TSl y9aCTHS B OIPOCe
CBHUIETEIS], KCIIEPTa WK CTOPOHBL. ApOUTpaM 0JKHA OBITH IPEJOCTaBICHAa BO3MOXKHOCTD 33/1aBaTh
Bornpockl. OTCyTCTBHE apOUTpa BO BPEMS 1auu IOKA3aHUH He MPENATCTBYET IPOBEICHUIO OIPOca.
ApOuTpakHoe penieHue

Cratb1 27

Bormpocsl, iepeganHbie Ha pacCCMOTPEHHE apOUTPOB, Pa3pemIaroTCs IyTeM BEIHECEHHUS
OKOHYATETHHOTO pemieHus. [Ipekpamienne apOuTpakHOTO pa3dupaTensCcTBa 03 PEeIICHUs yKa3aHHBIX
BOIIPOCOB TaKke 0(hOPMIISIETCS IOCPEACTBOM OKOHYATEFHOTO PEIICHHS.

Ecau CTOPOHBI 3aKJIIOYAa0T MUPOBOC COTIAIICHHUEC, ap6I/ITpBI BIIpaBeC 110 npocr:6e CTOPOH YTBCPAUTH
€T0 B OKOHYATCJIbHOM PCIICHUH.

HpOLII/IC BbIBOJbI, HC HAICAIINEC OTPAXKCHUA B PCIICHUH, (bI/IKCI/IpyIOTCH B ITIOCTAHOBJICHUAX.

[TorHOMOYHSI apOUTPOB CUUTAIOTCS TPEKPAIEHHBIMHU, KOTIa apOUTPHI BBIHOCAT OKOHYATEIFHOE
pelIeHHE,eCTIU MHOE HE CIeNyeT U3 cTarei 32 u 35 HacTosIero 3akoHa.
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Cratb1 28

Ecnu oqHa U3 cTOpOH OT3BIBacT TpeOoBaHNE, apOUTPHI IPEKPAIIAIOT Pa30upPaTeIbCTBO B
COOTBETCTBYIOIIIEH YacTH Criopa, MPU YCIOBHH YTO JpyTras CTOPOHA HE 3asBIISET MPOCHOBI O
NPOJIOJDKEHUH PACCMOTPEHHS CIIOpa 10 JaHHOMY TPeOOBaHUIO.

Cratbi 29

Yactb criopa ujin OHpe,[[CHGHHI:H‘/II BOIIPOC, HMCIOIIUM 3HAaUCHHE AJIg pa3pCUICHU Criopa, MOTYT OBITH
PCHICHBI TOCPEACTBOM OTACIBHOI'O PCHICHUS, €CIIN TOJIBKO 00e CTOPOHBI HE BO3PAKAOT MMPOTHUB 3TOIO.
Tpe6OBaHI/I€ 0 3a4€TC JOJIKHO OBITh pPacCMOTPCHO B TOM K€ PCHICHNUH, YTO U HCKOBOC Tpe6OBaHI/I€.

Ecmm CTOpPOHA IMOJTHOCTBIO UJIW YaCTUYHO ITPU3HACT TpC6OBaHI/Ie, J0IIyCKac€TCA BBIHECEHUE OTACIIBHOT'O
PEUIICHUA B OTHOIICHUHN TOT'O, YTO OBLITO IIPpU3HAHO.

Cratb1 30

Otka3 apOuTpa OT yJacTHs B PACCMOTPEHHH KaKoro-iu0o0 Bompoca 0e3 yBaKUTEIIbHOM MPUUUHBI HE
NPEISITCTBYET COCTAaBy apOUTpaka B pa3pelleHIH 3TOT0 BOIPOCa.

Ecnu cTopoHBI HE TOTOBOPHIIHCE 00 MHOM, PEIICHHUS COCTaBa apOUTpaXka BEIHOCATCS OOJBIITMHCTBOM
ronocoB. [Ipu OTCYTCTBUY eqUHOTIIACHS MHEHHUE TIpeceaTelsi COCTaBa apOUTpaka UMeeT
MIPEUMYIIECTBO.

Cratb1 31

ApOuTpaxkHoe perieHre T0JDKHO OBITh BEBIHECEHO B TUCEMEHHOM (JopMe U TIOITHCAHO apOUTPaMH.
JlocTaTo4HO HaMM4KA MOJMUCEH OOJBIIMHCTBA apOUTPOB, €CIIM yKa3aHa IIPHUKHA, 10 KOTOPOi
apOuTpaXHOE pelIeHre He MOANMCcaHo BceMH apoutpamu. CTOPOHBI BIPaBe JOTOBOPUTHCS O TOM,
YTOOBI pellieHne OBUIO TIOAIMCAaHO TOJBKO MpeceaaTelIeM cocTaBa apouTpaxa.

B penieHn# 10KHBI OBITH YKa3aHBI aTa €ro BBIHECCHUS K MECTO apOuTpaKa.
Perienue J0MKHO OBITH TIEpeIaHO CTOPOHAM HE3aMEITUTENBHO.
Cratb1 32

[Ipu o6HapyKEeHUH apOUTPaMHK SABHBIX HETOUHOCTEH B PEHICHUM, SBISIONIMXCS PE3YIBTATOM OIMEYaTOK
WU OITHOOK B TIOJICYETAX WIIH JTIOOBIX aHAJIOTHYHBIX OMIHOOK apOWTPOB MIIM WHOTO JINIIA, 4 TAKKE
€CJIM apOUTPHI IO HEJOCMOTPY HE PEIIMIN BOIIPOC, KOTOPBIN JOKEH ObLT OTYYUTh OTPAKCHUE B
pelieHuH, apOUTPhI MOTYT B TEUCHHUE TPUALIATH JHEH C IaThl OOBSIBICHUS PEIICHUS BHIHECTH
[TOCTaHOBJICHUE 00 MCITPABICHUY WM JOMOJHEHUH PEIIeHUsA. ApOUTPBI MOTYT TaKK€ HCIPABUTH,
JOIIOJIHUTH UJIU AAaTh TOJIKOBAHUEC peIIIeHI/IH, €CJIN OJHa U3 CTOpOH B TCUCHHUC TpI/IZIHaTI/I IIHCI>'I C JaThbl
MOJIYUCHHUSI €10 PEILICHUS MPEACTABIISICT COOTBETCTBYIOIIYIO MPOCKOY.

Ecnu mo mpocws0e cTopoHBI apOUTPHI BEIHOCST MOCTAHOBJICHHE O UCTIPABICHUN WII TOJKOBaHUU
peLIeHNs, TAKOE UCTIPABJICHUE MIIH TOJIKOBAHUE JOJDKHO OBITH MPOMU3BEICHO B TEUEHUE TPUALATH
JTHEH ¢ AaThl MOJIyYeHUSI COOTBETCTBYIOMIEH MpochObl. Eciii apOUTpBI MOCTAHOBAT AOMOIHUTD
pelieHue, Takoe TOTIOTHEHHE T0JKHO OBITh OCYIIIECTBIEHO B TEUEHHUE IIECTHIECATH THEH.

I[O NPpUHATHUA COCTAaBOM ap6HTpa>Ka KaKoro-JI100 IMOCTAaHOBJICHHUS B COOTBETCTBHH C HaCTOSIICH

CTaTheH CTOPOHAM JOJDKHA OBITH IPEAOCTABIEHA BO3MOKHOCTD BBICKA3aTh CBOE OTHOILICHHE K
yKa3aHHOU Mepe.
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HeneiicTBUTEIbHOCTH U OTMEHA APOMTPAKHOIO PelIeHHs
Cratbs 33
ApOUTpa’kHOE peIICHHE SBISCTCS HEACHCTBUTEIBHBIM:

1. ecii OHO COAEPIKUT PEUICHHE M0 BOIIPOCY, KOTOPHIH 1O MBEACKOMY TIPaBy HE MOXKET OBITh
IpeMETOM apOUTPaKHOTO Pa3OMpaTeNbCTBA,

2. ecin PCeIICHUC UK Ipoueaypa €ro NpuHATHI OYEBUAHO HECOBMECTUMBI C OCHOBHBIMU
ONpuHOUIIAMU IHBe,[[CKOﬁ HpaBOBOﬁ CHUCTEMBI, NN

3. eciu pelnieHne He OTBeYaeT TPeOOBaHUSIM O MUCHMEHHOM (opMe U TIOIIHICH,
MPEAYCMOTPEHHBIM B 4acTH NepBoit cratbu 31.

HeneticTBuTe1pHOM MOXKET OBITh MPU3HAHA YACTh apOUTPAKHOTO PEIICHHUS.
Crartbs 34

ApOuTpaxkHOE pelIeHne, KOTOpoe He MOKET ObITh OCIIOPEHO B COOTBETCTBUH CO CTaThell 36
HACTOSIIIETO 3aKOHA, MOXKET ObITh OJIHOCTHIO MJIM YACTUYHO OTMEHEHO CyIOM IO XOIaTalCTBY OJHOM
U3 CTOPOH,

1. ecau OHO HEe OXBaThIBACTCS HeﬁCTBHTCJ’IBHHM ap6I/ITpa)KHLIM COrJIalICHUEM CTOPOH,

2. ecin ap61/ITpI>I BBIHECJ/IM PCHICHUE MMOCJIC UCTCUCHUA CPOKa, YCTAHOBJICHHOI'O CTOPOHAMU, UITN
HWHBIM O6p2130M BBIIJIN 3a TPEACIIbI CBOUX HOHHOMOQHﬁ,

3. ecin apOUTpaKHOE pPa3OUPATENECTBO B COOTBETCTBUY CO CTaThel 47 HE TOMDKHO OBLIO MMETh
mecto B [lIBenumn,

4. ecriu apOuTp OBUT HA3HAYEH B MIPOTUBOPEUHH C COTIIANICHUEM CTOPOH WIIH MOJIOKCHUSIMU
HACTOSIIIETO 3aKOoHa,

5. ecnm apOuUTp OBLT HE YITOJIHOMOYCH BHITIONHATH (DYHKIIMHA apOWTpa BCIESACTBHE JTF000TO
00CTOSTENBCTBA, MPEAYCMOTPEHHOTO CTAThIMU 7 U 8§ HACTOAIIErO 3aK0Ha, HITH

6. ecau npu OTCYTCTBUU BUHBI CTOPOHBI B XO/I€ pa36I/IpaTCHLCTBa OBLIO AOIMYIICHO Kakoe-1u00
HWHOC HAPYUIICHUEC, KOTOPOC, BEPOATHO, IMMOBJIUATIO HA UCXOJ CIIOpa.

CropoHa He BIpaBe CChLIATHCS HA OOCTOSATEILCTBA, €CIM OHA BCIICACTBUE YUaCTHS B Pa30UPaTEIbCTBE
0e3 BO3paKeHHU WIIM UHBIX JISHCTBHIA MOKET CUUTATHCS OTKa3aBIICHCs OT TaKoW CChUIKM. Ha3zHaueHwe
CTOPOHOM apOWTpa HE TOJDKHO pacCMaTPUBATHCS KaK €€ COTIacHe ¢ KOMIIETEHITUEH apOUTpOB
paspermmats nepeaanubiid uM crop. C yaerom monoxkernii crareit 10 u 11 macTosmero 3akoHa cTopoHa
MOXET YTPATUTh 3aKPEIUICHHOE B IyHKTE 5 YacTH MEPBOI HACTOSAIIEH CTaThU NMPABO CChLIATHCS HA
00CTOATENBCTBA, IPEAYCMOTPEHHBIC B CTAThE 8 HACTOSIMIETO 3aKOHA.

XomataiicTBO 00 OTMEHE apOUTPAKHOTO PEIICHHS JOKHO OBITh MPEICTABICHO B TEUCHHE TPEX
MECSIIEB C JaThl MOAYYEHHUS PEIICHHUS CTOPOHOMN WM, €CTM UMEJIO0 MECTO MCIIPABIICHHE, TOTTOTHEHHE
WM TOJIKOBAHUE PEIICHHsI B COOTBETCTBUH CO cTaThel 32 HACTOSIIEro 3aKoHa, B TCUYCHUE TPEX
MECSIIEB C JaThl MOIYYCHUS] CTOPOHOW OKOHUYATEIBHOTO TeKCTA perieHus. CTOpoHa He BIpaBe
3asBIISITh HOBBIE OCHOBaHUS JUIs 00OCHOBaHHSI CBOETO XOJIaTaliCTBa MOCJIe UCTEUCHUS YKA3aHHOTO
CpoKa.
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Cratb1 35

Paccmotpenne fena o npu3HaHWN HEIEHCTBUTEIHHBIM HIIM 00 OTMEHE apOUTPaKHOTO PEIIeHUs
MOJKET OBITH Ha OTPEICIICHHBIN CPOK MPUOCTAHOBIICHO CYJIOM C TE€M, YTOOBI IIPEIOCTABUTEL apOUTpam
BO3MOXKHOCTH BO30OHOBUTH apOUTPAKHOE Pa30UPATEIbCTBO WIN NPEANPUHATH HHOE JICHCTBHE,
KOTOpOE, TI0O MHEHHIO apOUTPOB, YCTPAHUT OCHOBAHHE JJISl HENEHCTBUTEIFHOCTH FITH OTMEHBI
peuieHus,

1. ecu cyn HaiieT, 4To TpeOOBaHUE TIO JENTY MOMJICKHUT YIAOBICTBOPCHHIO, M OJHA U3 CTOPOH
MPOCUT O MPUOCTAHOBIICHUHU €TI0 PACCMOTPEHUS, HIIU

2. ecnu 00e CTOPOHBI MMPOCAT O NPUOCTAHOBJICHUU.

Ecnu apOuTphI BEIHOCSAT HOBOE pPEIICHUE, CTOPOHA BIIPABE B TECUCHUE YCTAHOBICHHOTO CYJIOM CPOKa
0e3 mpeacTaBIeHN NCKOBOTO 3asiBIICHUS OCITOPUTH PEIICHUE B YACTH, OTHOCSIIEHCS K
BO300HOBIICHHOMY apOUTpa)KHOMY pa3OHUpaTe’IsCTBy WM U3MEHEHHSIM B TEPBOHAYATIFHOM PEIICHHN.

CynebHoe pa30oupaTeabCTBO MOXKET OBITh MPOJOIHKECHO, JaXKe €CIIH CPOK JJIS €r0 MPHUOCTAHOBICHUS
MIPEBBICUT MATHAANATH AHEH. [lonoxenue yactu BTopoii ctatbu 11 I'massl 43 [IponeccyanbHoro
KOJICKCa B 3TOM CJTy4ae He MPUMCHSICTCS.

CraTtb1 36

Pemenne, KOTOpBIM apOUTPHI 3aBEPIIMIIA PA30UPATENHCTBO U KOTOPOE HE COJIEPIKUT BHIBOJIOB 110
BOIIpOCaM, MEPEJaHHBIM Ha pa3pelieHne apouTpOB, MOKET ObITh N3MEHEHO MOJTHOCTHIO WIIH YaCTUIHO
IO XO/IaTaliCTBY CTOPOHBI. X0/1aTalCTBO JOKHO OBITH 3aBJICHO B TEUCHHUE TPEX MECAIICB C AThI
IOJTy9YEHUS] CTOPOHOU PEIeHHs WIIH, €CITH B COOTBETCTBUU CO CTaThel 32 HACTOSIIETO 3aKOHa UMEN0
MECTO MCTpaBJIeHHE, JOTIOJHEHNE WIIM TOJKOBAHHE, B TEUEHHE TPEX MECSIIEB C AATHI MTOTyIEeHUS
CTOPOHOM OKOHYATEILHOTO TEKCTa pelieHus. Pererne T0mKHO COepKaTh SICHBIC YKa3aHus Ha TO,
YTO JOJDKHO OBITH CIICTAHO CTOPOHOM, HAMEPEBAIOIIEHCS OCTIOPUTH PEIICHHE.

XomaTaiicTBO B COOTBETCTBUH C YACTHIO MIEPBOI HACTOSAMIEH CTaThU, KOTOPOE KAaCaeTCsl TOIBKO
BOTIPOCA, YKa3aHHOTO B CTaThe 42 HACTOSIIETO 3aKOHA, JIOITyCKAeTCs, €CIIM apOUTPBI MTPU3HAIN
OTCYTCTBHE CBOEH KOMIIETCHITUH B pa3pelieHHH criopa. Ecii pemenne kacaeTcs Ipyroro Bompoca,
CTOpOHA, HAMEPHUBAIOIIASICS OCIIOPUTD PEIlICHUE, BIIpaBe ACHCTBOBATh B COOTBETCTBUU C
THOJIOKEHUSAMH CTAaThbU 34 HACTOSIIETO 3aKOHA.

ApOuTpakHbIe Pacxoabl
Cratbsa 37

CTOpOHBI COTUAAPHO OTBEYAIOT 32 BHITLJIATY KOMIICHCAIIMU B Pa3yMHBIX Mpe/enax Mpou3BeACHHON
apOuTpaMu pabOTHI M TIOHECEHHBIX MU H3epkeK. Hapsamy ¢ aTuM, ecii apOUTPHI B pellIeHnN
MOCTAHOBHJIM 00 OTCYTCTBUH y HUX KOMIIETCHITH pacCMaTPUBAThH CIIOP, CTOPOHA, KOTOpast He
3asiBJIsiIa MPOCKOY 00 apOUTpaxke, OTBEUAET 3a BHIIIATY KOMIICHCAIIUU apOUTPOB, TOJILKO B TOH Mepe,
HACKOJIBKO 3TO 00YCJIOBICHO UCKITFOUUTEIIEHBIMHA 00CTOSITCIHCTBAMH.

B okoHYaTeNbHOM pelIeHHH apOUTpPhI BIpaBe 00513aTh CTOPOHBI BBIIUIATHTH KOMITCHCAIIMIO BMECTE C
HPOLIEHTaMH, KOTOPBIC HAYUCIIAIOTCS IO HCTEYSHUH OJJHOTO MECSIA C AaThl COOOIIEHHS CTOPOHAM
apOUTPaXKHOTO pelieHus. Pa3mep KOMIIEHcAlMU TOJKEH ObITh YKa3aH OTACIBHO JUISl KaKIO0TO
apowurpa.
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Cratb1 38

ApOuTpEI BIIpaBe TpeOOBATH OT CTOPOH MPEAOCTABUTH 00CCIICUCHNE TPUYUTAOIICHCS UM
KOMIICHCAIuHu. APGI/ITPLI BIIpaBC OMMPEACINTE OTACIBHOC oOecIrieueHre B OTHOILIEHUH OTACIBbHBIX
TpeOoBanuii. Eciu 0f1Ha U3 CTOPOH HE MPEAOCTABIISAET CBOCH YacTH TpebyeMoro odecrieueHus B
YCTaHOBJICHHBIN apOUTpamMu CpOK, Ipyrasi CTOPOHA MOXKET BHECTH MOJIHOE obecrieuenue. Eciu
Tpebyemoe obecrieueHre He IPEOCTaBISIeTCsl CTOPOHAMH, apOUTPHI BITPAaBE TIOJHOCTHIO HITH
YaCTUYHO MPEKPATUTh Pa30UPaTeIbLCTRO.

ApOUTpHI BIipaBe BOCIIOJIL30BATHCS MPEIOCTaBICHHBIM 00eCIIedeHuEM B IIpolecce apOUTpaskHOTO
pa3dupaTeNbCTBa ¢ LEIbI0 MOKPHITHS pacxonoB. [locie Toro kak apOUTphI pa3peIniy BOIpoc O
CBOEH KOMIIEHCAIIUY B OKOHYATEIbHOM PELICHUH, U PEIIEHUE B 3TOH 4aCTH MOXKET ObITh
MIPUHYAUTENBHO HCIIOJIHEHO, apOUTPHI BIIPaBe MOYYUTh TUIATEX 3a CYET 00ECTIeueH s, €CIM CTOPOHBI
HE BBIIOJIHAIOT 00SI3aHHOCTH IIJIaTeXa B COOTBETCTBUM ¢ perieHreM. [IpaBo Ha obecrieueHue
BKJIIOYAET JOXOJbI OT UMYIIECTBA.

CraTtb1 39

ITonoxenus crateit 38 u 39 Hacrosero 3akoHa HE NPUMEHSIIOTCS, IPU HAJTUYUU JOTOBOPEHHOCTH
CTOPOH 00 MHOM, IPUHATON TaKUM 00pa30M, UTO OHA 00A3aTeIbHa IS BEITIOJTHEHUS apOuTpamu.

Cornamenue 0 KOMIIEHCAITNH apOuTpaM, B KOTOPOM CTOPOHBI HE YIaCTBYIOT COBMECTHO, SIBIISIETCS
HejelcTBUTeNbHBIM. CTOpOHA, KOTOpas MPEJI0CTaBIIIA MTOJIHOE 00ECIICYCHHE, BIPABE COTIACUTHCS 00
WCIIONIb30BaHNH apOUTPaMU BCETO 0OCCIICUCHHUS C IISNTbI0 KOMIICHCAIIUY TIPOJICITAHHON paboTHI.

Cratb1 40
ApOUTpHI HE BIIPaBE CTAaBUTh BBIHECCHHUE PEILICHUS B 3aBUCHMOCTH OT BBITUIATHI KOMIICHCAIIUH.
Cratbi 41

CropoHa nim apOuTp BIIpaBe 00KaNoBaTh pelIeHrue apOUTPOB MO BOIIPOCY O KOMITCHCAIIUH B
PaiionHom cyze. ck 006 06kanoBaHUM MOKET OBITH IIPEABSABICH CTOPOHOH B TEUCHHE TPEX MECSALIEB C
JIaTHI TIOTYYEeHUS peLIeHHs], a apOUTPOM — B TEUEHHE TPEX MECAIEB C JIaThl €Tro oriamieHus. Eciu B
COOTBETCTBMH CO CTaThel 32 HacTosImero 3aKkoHa UMEJI0 MECTO UCTIPaBJIeHHE, TONOIHEHNE WIN
TOJIKOBaHHUE PELICHUS, UCK JOJKEH ObITh NPEABSIBICH CTOPOHON B TEUCHUE TPEX MECSIIEB C 1aThI
IIOJIyYEeHUSI CTOPOHOM OKOHYATEIbHOTO TEKCTA PELICHUS, a apOUTPOM — B TEUCHHE TPEX MECSLIEB C
JIaTHI OTJIAIIIEHUS PELISHHs B €[0 OKOHYATEIHbHOM BUE. Perienne T0mKHO coepKaTh SICHbIE
yKa3aHHA Ha TO, YTO AOJDKHO OBITH CIEIaHO CTOPOHOMN, HaMepeBaloleiicst 00KaaoBaTh pelIeHNE 110
JaHHOMY BOIIPOCY.

Pemenwne cyna, cormacHO KOTOpOMY KOMIICHCAINS apOUTPY MOAJIEKUT YMEHBIICHUIO, TaKKe
JIEHCTBYET B OTHOIIIEHHH CTOPOHBI, KOTOpast HE X0/1aTaliCTBOBaja O €€ YMEHbBIICHHH.

CraTtb1 42

IIpu OTCYTCTBHH HOTOBOPEHHOCTH CTOPOH 00 MHOM, apOUTPHI, TTO IIPOCKOE OTHONW U3 CTOPOH, BIIpaBe
00513aTh APYTYIO CTOPOHY OIIATHTH PACXOJIbI TOH CTOPOHBI U ONPECIUTh, KAKUM 00pa3oM
KOMITICHCAIUS apOUTpaM TOJKHA OBITH OKOHYATENBHO pachpe/iesicHa Mexay ctopoHamu. [1o mpockoe
OJTHOM M3 CTOPOH yKa3aHHe apOUTPOB HA ATOT CUET MOXKET BKIIFOYATH BOIIPOC O MPOICHTAX.
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I[MoacyaHOCTh M CPOKH TABHOCTH
CraTtb1 43

Hck nmpoTUB perieHus: B COOTBETCTBUU €O CTaThIMU 33, 34 u 36 MOANEKUT PaCCMOTPEHHUIO
ATEIUIAIMOHHBIM CyJIOM TOM FOPUCAUKIINY, TJE MPOXOIUII0 apOUTpakHOE pa3doupaTenncTBo. Eciu
MECTO apOUTpaxa B PEIICHUH HE YKa3aHO, UICK MOXET OBITh IIPEAbSBICH B ATICIUIAIIUOHHBINA Cy T
okpyra Caea.

Onpenenenne ANEUISIIMOHHOTO CyAa 00XKaIOBAaHHUIO HE TIOUIeKUT. Hapsmy ¢ 3TuM AnensaiuoHHbINH
CyJI MOJKET pa3peInTh 00’KaTOBaHUE TIPUHATOTO UM OTIpEICIICHHsI B BEpXOBHOM Cyie, €ClT pelIeHne
JIAHHOTO JIeJIa UMEET 3HAUCHHE JIJIS TIPABOIIPUMEHUTEIBHON MTPAKTUKH.

Hck 00 o0xamoBaHUK BO3HATPAXKICHHSI apOUTpaM paccMaTpuBaeTcsi PallOHHBIM CYJIOM IO MECTY
apOutpaxa. Eciiu MecTo apOuTpaka B pellieHHH He YKa3aHO, UCK MOXKET OBITh MPEIbSIBICH B
Paitonnom cyne r. CTokronbma.

CraTtb1 44

XomaraiicTBa, Kacaromiecs: BOIPOCOB Ha3HAUCHISI FITH TIPEKPAIICHUS TIOJTHOMOYHA apOuTpa,
MOJJIEKAT PACCMOTPEHUIO PalilOHHBIM CyJJOM IO MECTOHAXOKIEHUIO OJTHOW U3 CTOPOH MU PailoHHBIM
CYJOM II0 MECTY apOuTpaxa. YKa3aHHOE X0IaTaliCTBO MOKET OBITh TaKKe paccMoTpeHo PalloHHBIM
cynom r. Ctokroiabpma. [IpoTHBOIIOIOKHOM CTOPOHE, €CITH 3TO OCYIIECTBUMO, JTIOJHKHO OBITH
MIpeocTaBIeHa BOZMOKHOCTD U3JIOKUTH CBO€ MHEHHE TI0 TTOBOY XOAATalHCTBa MPEXE, YEM OHO
Oyzet ynosierBopeHo. Eciu xonaraiicTBo kacaercst oTBoJia apOuTpa, apOuTp TakkKe JOIKEH OBITh
3aciyllIaH.

XopnaraiicTBa 00 UCTPeOOBaHWH JTOKA3aTENBCTB B COOTBETCTBUHU CO CTaThel 26 HacTosIero 3akoHa
TTOJTeKAT PaCCMOTPECHHUIO PalfoOHHBIM CyIOM, KOTOPBIN ompeensieTcs apoutpamu. B oTcyTcTBHC
TaKOTO ONPEIEICHIS XOAaTaliCTBO TOJICKHUT pacCMOTpeHuto B PaitonHOM cyge . CTOKroibMa.

Pemenune PaiionHoro cyaa 00 yIOBIETBOPEHHH X0JaTaliCTB O HA3HAYEHUHU U OTBOJIE apOUTpa HE
MOJVICKUT 00>KaJI0BaHUI0. PaBHBIM 00pa3oM He MOKET OBITH 00kaoBaHO perieHue PaiionHoro cya,
MIPUHSTOE B COOTBETCTBUM C YacThIO TpHU cTaThu 10 HacTosMero 3akoHa.

Cratb1 45

Ecnu B cuiy 3aKOHA MITH COTJIAIICHHUS CTOPOH MCK JIOJKEH OBITh MPEIBSIBICH CTOPOHOU B TCUCHHUE
OTIPENICIEHHOTO CPOKA, U ICK OXBATHIBACTCS apOUTPaKHBIM COTIIAIIEHUEM, CTOPOHA JIOJDKHA MOJaTh
mpock0y 00 apOuTpake B COOTBETCTBUH CO CTaThel 19 HacTosero 3akoHa B TEUYCHUE YKa3aHHOTO
CpOKa.

Ecnu npocr0a 00 apOuTpake 3asBiieHa CTOPOHON B TCUCHHE YCTAHOBJICHHOTO CPOKA, HO apOUTpaKHOE
pa3dupaTensCTBO 3aBepIraeTcs 6e3 PUAMUECKOTO Pa3pelieH s IepelaHHOr0 Ha pACCMOTPEHNE
apOUTPOB BOIIPOCA, a BUHA 32 3TO HE MOKET OBITh BO3JI0XKEHA Ha 3Ty CTOPOHY, UCK OyJIeT CUUTAThCA
3asIBJICHHBIM CBOCBPEMEHHO, €CITU CTOPOHA MTOJIACT MPOCh0y 00 apOuTpaxe Ui Bo30yIuT cyaeOHOe
pa3dupaTensCTBO B TEUCHUE TPUALIATH THEH C JaThl MOTy4YeHHS apOUTPaXKHOTO PEUIeHHS, a B CIIydasx
OTMEHBI WK OOBSABIICHHS PEIICHNUs HeIeHCTBUTEIBHBIM, a TAKXKe OTKIOHEHHH XOJaTalCTBa B
COOTBETCTBHH CO CTaThel 36 HACTOSAMIETO 3aKOHA, - B TCUCHUE TPUIIATH JHEH C JaThl BCTYIUICHUS B
CHITy CyJeOHOTO pelIeHHs.
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MexayHapoaHblii apOUTpax
Cratbi 46

Hacrosmuit 3akoH mpuMeHsIeTCs K apOUTpakHBIM pa30oupaTeIsCcTBaM, UMeronuM MecTto B IlIBerumy,
HE3aBHCHUMO OT HAJHMYHUS B CIIOPE MEXIyHAPOTHOTO IEMEHTA.

CraTtba 47

ApOutpaxHoe pa30oupaTeIbCTBO B COOTBETCTBUH C HACTOSIIUM 3aKOHOM MOXET OBITh HA4aTO B
[IBeruu, ecnu apOUTpaXKHOE COTJIANIICHHUE PElyCMaTpUBaeT MecToOM apoutpaxka llIBeruro, nnu eciu
apOUTPBI WK apOUTPaXKHBIN OpraH COrNACHO apOUTPAKHOMY COTJIAIICHHUIO OTPEIEIIAT, YTO
pa3dUpaTEeNLCTBO JOKHO UMETh MecTo B LIIBenmu, uim apyrasi CTOpoHa JjaetT corjacue Ha
npoBeneHue apoutpaxa B [IBenuu.

ApbOutpaxHoe pa30oupaTeabCTBO B COOTBETCTBUU C HACTOSAIIUM 3aKOHOM TaK)Ke MOXKET OBITh HAYaTO
B [IIBeruu MpoOTHUB CTOPOHBI, UMEIOIICH MecTOHaxokAeHue B I1IBerru Witn HHBIM 00pa3oM
MOTYMHSIONIEHCS FOPUCAMKIINY IBEJICKAX CYJIOB B OTHOIICHUH MIPEAMETA CIOpa, €CIIi apOUTPasKHBIM
COTJIAllICHHEM HE YCTAaHOBJICHO, YTO pa30MpaTeIbCTBO JODKHO HMETh MECTO 32 TPaHUIICH.

B uHBIX citydasx apOUTpaKHOE Pa30UpaTeIbCTBO B COOTBETCTBUU C HACTOSIIMM 3aKOHOM HE MOXET
nMeThs Mecto B [1IBernuu.

Cratba 48

K apOuTpakHOMY COTJIAIIEHUIO, B KOTOPOM MPUCYTCTBYET MEKIYHAPOIHBII 3JIEMECHT, TIPUMEHSICTCS
MPaBO, YCTAHOBJIEHHOE COTJAIIICHHEM CTOPOH. [Tpy OTCYTCTBHM TOTOBOPEHHOCTH CTOPOH O MpaBe,
MPUMEHUMOM K apOUTPaKHOMY COTJIAIICHHIO, TIPUMEHSETCS TIPABO CTPAHEI, TIIE B CHITY
apOUTPaKHOT'O COTJIAIICHHS pa30UpaTEIbCTBO UMEJIO WK OYIET HMETh MECTO.

YacTp nepBas HaCTOSAIICH CTAThbH HE PUMEHSIETCS K BOIIPOCY O ITOJIHOMOYMSIX CTOPOHBI BCTYTIaTh B
apOUTpaXKHOE COTIAIIeHUE U TIOJTHOMOYHSIM MPEICTaBUTENS] CTOPOHBI B apOUTPaKHOM
pa3buparenscTBe.

Cratb1a 49

Ecnu x apOuTpaxHOMY COTJIAIIEHUIO TOAJIEKUT IPUMEHEHHIO HHOCTPAHHOE TIPaBO, B OTHOIIEHUH
rpenMeTa apOUTPaKHOTO COTIIAMIEHS IEHCTBYIOT TOJIOKEHHSI CTaThH 4 HACTOSIIEro 3akoHa 3a
WCKITIOYEHNEM CITy4aeB,

1. ecau B COOTBETCTBUH C IMIPUMCHUMBIM ITPABOM COI'TAICHUEC ABJIACTCA HGI[CIZCTBHTCJIBHHM,
YTPATUiIO CUIIy UJIN HE MOKCT OBITH HCIIOJIHEHO, UJIN

2. ecITi B COOTBETCTBUH ¢ TIpaBoM llIBeruu criop He MOXKET OBITH TIepeiaH Ha pa3penicHue
apOuTpam.

[IpaBo cynma HE3aBHCHMO OT apOUTPaKHOTO COTTIAIIEHHUS PUHIUMATD pelieHre 00 00eceunTeTbHBIX
Mepax, B OTHOIICHUY KOTOPBIX OH 00JIa1aeT KOMITIETEHIIUEH, OTIPEICTICTCS TOJ0KECHUEM YacTh
TpeTheil cTaThu 4 HacTOALIErO 3aKOHA.

Cratbi 50

[Tomoxxenus crareit 26 u 44 B OTHOIIICHUH MTOTyYEHUS T0KA3aTENbCTB B X0OZe apOUTPaKHOTO
paszouparenscTBa B LlIBeruu paBHBIM 00pa3oM MPUMEHSIOTCS K apOUTPaKHOMY pa30MpaTeIhCTRY 3a
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TpaHHMIIe, eClTi OHO OCHOBAHO Ha apOUTPayKHOM COTJIANICHUUH U CIIOP MOXKET OBITh MPEIMETOM
apOHUTpakHOTO pa3OMpaTeLCTBAa B COOTBETCTBUH ¢ TIpaBoM llIBerun.

Cratb1 51

CTOpOHBI, HaxoasAmuecss B KOMMEPUYECKUX OTHOIICHHUAX, MOTYT IMOCPEACTBOM NMCbMCHHOT'O
COorjilali€HuA B IBHO BLIpa)KCHHOfI q)OpMC HUCKJIFOYUTH UK OTPAHUYUTHL NPUMCEHCHUC OCHOBaHUM I
OTMCHBI ap6HTpa>1<Hor0 pemceHus, NpeayCMOTPCHHBIX crarbeit 34 HaCTOAIICTO 3aKOHa, €CJIM HU OJJHA
13 CTOPOH HE UMEECT MECTOHAXOXIACHUA NN MECTa NCATCIIBHOCTH B ]_HBCLII/II/I.

PCHICHI/IG, BBIHECCHHOC B COOTBETCTBHUU C TaKUM COITIAIICHUEM, IIPU3HACTCA U UCITIOJIHACTCA B
H_IBGHI/II/I B COOTBCTCTBUHM C MOJOKCHUAMU O MCKAYHAPOIHBIX ap6I/ITpa)KHBIX PCHICHUAX.

Ilpu3HaHue ¥ IpUBeJeHUE B HCIOJTHEHNE MEKIYHAPOAHBIX ApOUTPAKHBIX PellleHH i
Crartbn 52

Pemenwne, BeIHECEHHOE 3a TPaHUIIEH, paCCMATPUBAETCS KaK HHOCTPAaHHOE.

g neneit HacTosimero 3aKkoHa MECTOM BBIHECEHHS PEIISHHS SIBIIIETCSI MECTO apOnuTpaka.
Crarbs 53

HHocTpaHHOE apOUTpaskHOE pelIeHHe, OCHOBAHHOE Ha apOUTPa’kHOM COTJIAIICHUH, TIPU3HACTCS U
ucnoiasercs B llIBerun, ecinu nHOE HE CleAyeT U3 MoJIokeHul crateil 54 — 60 HacTosIIero 3akoHa.

Cratba 54

I/IHOCTpaHHOC ap6HTpa>1<Hoe peUICHUEC HE MOJJICIKUT MMPU3HAHUIO U IIPUBCACHUIO B UCIIOJIHCHUC B
]_HBGLII/II/I, €CJIn CTOpOHA, IPOTHUB KOTOpOI‘/'I BBIHECCHO TAaKOC€ PCIICHUC, TOKAXKET,

1. 9TO B COOTBETCTBUHU C MPUMEHUMBIM IIPaBOM CTOPOHBI apOUTPAKHOTO COTJIAIICHUS HE
o0aany 1eecrrocOOHOCTHIO B OTHOIICHIH 3aKIIIOUEHHS TAKOTO COTJIAIICHUS WA He OBLITH
JOJDKHBIM 00pa3oM MpeICTaBICHbI B apOUTpaKHOM pa3bUpaTenbCTBe, WIIM TaKOe COTTIalleHue
HEJCWCTBUTEIILHO T10 MPaBy, KOTOPOMY CTOPOHBI €T0 MOIYMHIIIHN, & IPU OTCYTCTBUU KaKOTO-JIN00
yKa3zaHUs Ha 3TOT CYET, 110 TIPaBy CTPaHbI, B KOTOPOM OBLIO BBIHECEHO PEIICHHE;

2. 4TO CTOpPOHA, IPOTUB KOTOPOH BBIHECEHO PELICHUE, HE OblIa JOJKHBIM 00pa30M yBEIOMIICHA O
Ha3HauUeHUU apOUTpa WK 00 apOUTPasKHOM pa30HpaTeNbCTBE WIH MO APYTHM HPUYNHAM HE
MOTJIA IPEICTABUTH CBOM OOBSICHEHMUS,

3. 9TO pelIeHre BRIHECEHO TI0 CIopPY, He MPEAyCMOTPEHHOMY WIIM HE MOATAIAI0IIEMy IO/
YCIIOBHSI apOUTPAKHOTO COTJIAIICHIUS, WITH COJICPYKHUT IMOCTAHOBIICHHUS 10 BOTIPOCY, BBEIXOJSIIIEMY
3a MpeJeNbl apOUTPaKHOTO COTIIAMIEHHS, IIPH YCIIOBUH, YTO €CIIU IIOCTAHOBJICHHUS TI0 BOTIPOCY,
OXBaThIBAEMOMY apOUTPAKHBIM COTJIAIIEHUEM, MOTYT OBITH OTAENIEHBI OT TOCTAHOBIICHHUH 110
BOIIPOCY, BBIXOJIAIIEMY 32 €T0 MPEEbl, Ta YaCTh PEIICHHUS, KOTOPasi CONCPIKUT MOCTAHOBJICHUS
II0 BOITPOCY, OXBATHIBAEMOMY COLJIAIIICHUEM, MOXKET OBITh MPU3HAHA U ITPUBEICHA B HCIIOJIHEHUC,

4. 910 cocTaB apOUTpaka MM apOUTpaXkHas IPOIeypa He COOTBETCTBOBANIN COTJIAIICHUIO
CTOPOH WJIH, B OTCYTCTBHE TaKOBOTO, HE COOTBETCTBOBAIIN TIPABY TON CTPAHBI, TIE MMEJ MECTO
apOHuTpax, Win

5. pelieHue eme He CTalno0 OKOHYATEIbHBIM AJISl CTOPOH, WK ObUIO OTMEHEHO, WIIM UCIIOJTHEHHUE
peleHus OblJI0 IPHUOCTAHOBIIEHO KOMIIETEHTHOH BJIACTBIO CTPAHBbI, I7Ie OHO OBLIO BBIHECEHO, HIIN
CTpaHbl, B COOTBETCTBUU C NIPABOM KOTOPOW OHO OBIIO BHIHECEHO.
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Cratb1 55

B npusHannn v IpuBeCHNN B UCTIOTHEHNE HHOCTPAHHOTO apOUTPaXHOTO PEUIeHUS MOKET ObITh
OTKa3aHo, €CIIN Cy/ yCTaHOBHT,

1. 9TO pemeHne CoOACPKUT MOCTAHOBJICHHE 10 BOIPOCY, KOTOPEII HE MOXKET OBIThH TIepeiaH Ha
paccMOTpeHre apOUTPOB B COOTBETCTBUU C TipaBoM LlIBeruu, wiu

2. 91O MPpU3HAHUEC U NIPUBCACHUC B UCIIOJTHCHUEC NHOCTPAHHOTO PCIICHUSA ABHBIM 06pa30M
OPOTHUBOPCUUIIO OBl OCHOBaM I.HBCI[CKOﬁ HpaBOBOﬁ CHUCTCMBI.

CraTtb1 56

XoJaTaiCcTBO O MPUBEICHUN B HCIIOJHEHUE HHOCTPAHHOTO apOUTPasKHOTO PEIICHUS IT01aeTCs B
AnemsIuoHHbIN ¢y okpyra Caea.

K xopmaraiicTBy NOKEH OBITH MIPUIIOKEH OPUTHHAN apOUTPAXKHOTO PEILICHUS MU €r0 3aBEepeHHas
Konusl. B OTCYTCTBHM MHBIX YKa3aHUN CO CTOPOHBI ATIEIUISIIMOHHOTO CyAa TaKXkKe JOJDKEeH OBITh
MIPECTaBIICH 3aBEPEHHBIN MOTHBIA EPEeBOA apOUTPaKHOTO PELICHHS Ha MIBEICKUMN S3bIK.

Cratba 57

XopgataiicTBO O MPUBEACHUHU B UCIIOJHCHUC HE MOMJICI)KUT YAOBJICTBOPCHUIO N0 TEX IIOP, IMOKa
CTOPOHEC, IPOTUB KOTOpOﬁ BBIHECCHO PCIICHUC, HE 6yI[GT nmpeaoCTaBjICHA BO3MOKHOCTL BbICKA3aThCA.

CraTtb1 58

Ecnu cTopoHa, mpoTHB KOTOPOH BRIHECEHO PEIICHHE, OCIIOPUBAET HATHUNE apOUTPAKHOTO
COTJIAIIeHHs, XOAaTalCTBYIOMIAsl CTOPOHA 00s3aHa MPEACTaBUTh OPUTHHAI HIIM 3aBEPEHHYIO KOITHIO
TaKOBOTO WJIM, €CJIM UHOE HE YCTAaHOBJICHO AMNEUIALMOHHBIM CYIO0M, 3aBEPEHHBINA NEPEBO/
COTJIAIICHHS Ha IBEJCKUH A3BIK, WM HHOE TOKA3aTeNIbCTBO HATMUHUS apOUTPaKHOTO COTJIAILICHHS.

Ecnu cropoHa, MpOTUB KOTOPOM BEIHECEHO PELIEHUE, B KAUECTBE BO3PAXKEHUS CCHUIAETCS Ha
X0JIaTalCTBO 00 OTMEHE WJIM MPHUOCTAHOBIICHUH UCTIOTHEHUS apOUTPaKHOTO PEIICHHUS, 3asBJICHHOE
KOMITETEHTHOH BJIACTH, YKA3aHHOHN B IIyHKTE 5 CTaThU 54 HACTOAIIET0 3aKOHA, ATICIUISIIUOHHBIN CYyT
BIIPaBE OTJIOXKUTh BEIHECEHUE PEIIICHUS, a TAKXKe, M0 MPOCh0e X0aTaliCTBYIOIICH CTOPOHBI, 0053aTh
IPYTYIO CTOPOHY IIPEIOCTaBUTh pasyMHoe oOecnieueHue. B cioyuae, eciin TakoBoe He Oy et
MIPEAOCTaBIICHO, Cy MOXKET BBIHECTH Pa3peIInTh MPUBEACHIC B HCIIOTHEHHE apOUTPaKHOTO
pelieHus.

CraTtba 59

Ecnmu AneiisinnoHHBIN Cy yIOBIETBOPSIET X0AaTalCTBO, apOUTPaKHOE PEIICHUE TIPUBOAMUTCS B
HCTIOJNIHEHHE KaK UMEIolIee 3aKOHHYI0 CHITY PEIleHHe IBEACKOro Cyaa, €Clu HHOe He OyaeT
yCTaHOBJIEHO BepXOBHBIM CyJOM mociie 00KanoBaHusl pelieHNs ANEIUISIHOHHOTO Cya.

Cratb1 60

Ecnu B cootBeTcTBHM C rimaBoit 15 [IponeccyanbHOro Komekca ObUTH yCTaHOBIIEHBI 00€CTICUNTENbHEIE
MepBHI, IPU MPUMEHEHNH CTaThU 7 TOW e TJIaBbI Mpockba 00 apOuTpaxe, MpeICTaBIeHHas B IPYTOM
roCy/1apcTBe, B Pe3yJbTaTe KOTOPOH MOXKET OBITh MPUHSATO PEIICHUE, KOTOPOE MPU3HACTCS U MOXKET
OBITh MPUBEACHO B HconHeHue B llIBenuu, nomkHa MPUPAaBHUBATHCS K MPESABIBICHHIO HCKA.
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ITocne 3asBIEHUS CTOPOHOU X0MaTaiicTBa 00 HCTIOTHEHUH HHOCTPAHHOTO apOUTPAKHOTO PEIICHHUS,
ATEIUIAIUOHHBIN CYJl pacCCMaTPUBACT X0aTaliCTBO 00 00ECIIEUUTEIBHBIX MEPAX HIIK 00 OTMEHE
pelIeHus 0 TaKuX Mepax.

1. HacTosmmii 3akoH BcTynaeT B cuiy ¢ 1 anpenst 1999 roga. OqHOBpEMEHHO B 3TUM yTPauHBarOT
cmry 3akoH 00 apoutpaxe (1929:145) u 3akoH 00 HHOCTpAaHHBIX apOUTPAKHBIX COTTAIICHUSIX U
pemenusx (1929:147).

2. [lpeamectByronuii 3aK0H NPUMEHSIETCS K apOUTPaKHBIM pa30HpaTeIbcTBaM, HauaThIM 10
BCTYIIJICHUS B CHIIy HACTOSIIEro 3aKOHa, a TAaK)Ke B OTHOIIEHUH MPHUBEICHUS B UCTIOIHEHUE
HWHOCTPaHHBIX apOUTPaKHBIX PEIIEHHH, €CIH COOTBETCTBYIOIIEE X04aTalicTBO OBLIO MMOJAHO 10
BCTYIUICHUSI B CHITy HACTOSIILIETO 3aKOHa.

3. Ecam apOutpaxkHoe cornamieHue ObUIo 3aKJII0YEHO JO BCTYIUICHHS B CHITY HACTOSIIEr0 3aKOHa,
NPUMEHUTENFHO K CPOKY BBIHECEHHS apOUTPa)KHOTO pelleHHs ACHCTBYIOT YacTh BTOpast CTaThH 18,
MYHKT | 4acTu nepBoii cTaThi 21 M YacTh BTOpas U TPEThs cTaTbu 26 3akoHa 00 apbutpax (1929:145)
B OTHOLICHUH DPa30UpaTeIbCTB, HAYATHIX B TEUEHHE ABYX JIET C JaThl BCTYIUICHHS B CHITy HACTOSIILIETO
3akoHa.

4. CTOpOHBI BITPaBe JOTOBOPHUTHCS O TOM, YUTO MPH HATMYHUU 00CTOSTENECTB, YKa3aHHBIX B IIYHKTaX 2
" 3 BBIIIE, TEWCTBYIOT ITOJIOKEHHUS HACTOSIIETO 3aK0oHa.

5. CchUIKM B 3aKOHAX U MHBIX HOPMATUBHBIX akTax Ha 3akoH 00 apoutpaxe (1929:145) HeoOxoaumo
CUUTATh CCHUTKAMH Ha HOBBIN 3aKOH.
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